AGREEMENT BETWEREN
LAKE COUNTY, FLORIDA AND
OVATION CONSTRUCTION COMPANY
FOR ROAD, DRAINAGE, AND SIDEWALK CONSTRUCTION PROJECTS
UP TO S100,000
ITB #12-0207

This is an Agreement between Lake Counly. Florida, a political subdivision of the Stale
ol Florida, herein referred o as COUNTY, by and through its Board of County Commissioners,
and Owvation Construction Company, a Florida corporation, ils successors and assigns, herein
relerred to as CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY publicly submitted an Invitation to Bid (I'TB) #12-0207
secking firms or individuals qualified to construet road, drainage, sidewalk projects having a
value of $100.000 or less; and

WIHEREAS, CONTRACTOR desires to perform such services subject Lo the terms of
this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings.
condilions, promiscs, covenants and payment hereinalter set forth, and intending to be legally
bound, the parties hereby agree as follows:

Artiele 1. Recitals
1.1 The foregoing recitals are true and ¢orrect and incorporated herein,
Article 2. Purpose

2.1 The purpose of this Agreement is for CONTRACTOR 1o construet al the request ol the
COUNTY wvarious road, drainage, and/ov sidewalk projects not excceding an individual
construction cost of $100,000.

Article 3. Scope of Professional Services

3.1 On the terms and conditions set forth in this Agreement, COUNTY hereby engages
CONTRACTOR to provide all labor, matcrials and equipment to complete any assigned projects
in accordance with the Statement of Work, attached hereto and incorporated herein as Exhibit A.
Il is understood that the Statement of Work may be medified by change order as actual
construction ol any individual project progresses, bul to be effective and binding, change orders
must be in writing, executed by the parlies, and in accordance with the COUNTY'S Purchasing



Policics and Procedures. A copy ol these policics and procedures shall be made available to the
CONTRACTOR upon regqucst,

3.2  CONTRACTOR acknowledpes that tme s ol the ecssence in carrying out
CONTRACTOR s responsibilities under this Agreement. CONTRACTOR shall complete the
Project within forty-live (45) calendar days after the Notice (o Proceed is issucd. If the job has
an extenuating degree of difficulty additional days must be approved by the COUNTY prior Lo
the Notice to Proceed being issued. All work shall be performed in accordance with good
commercial practice. The work schedule and completion dates shall be adhered to by the
CONTRACTOR except in such cases where the completion date will be delayed due o acts of
God, strikes. or other causes beyond the control of the CONTRACTOR. In these cases, the
CONTRACTOR shall notify the COUNTY ol the delays within two (2) days in advance of the
original completion so that a revised delivery schedule can be appropriately considered by the
COUNTY. Failure to notily the County within two (2} days will resull in a waiver of the claim.
Mo additional days shall be granted lor average weather delays. Average number of days of
rainfall will be delermined by higpd/Svww serce.comiclimateinfo/historical/historical _fl.himl,
Mays  for  caleulating  actual  rainfall  are  days  recorded  with  rainfall  on
httpwawwowundersround.com.

3.3 This Agreement shall commence upon the date of the purchase order or related Notice to
Proceed and shall remain in effeet until such time as the commodities, equipment and/or services
acquired in conjunction with this Agreement have been delivered, completed and accepted by the
COUNTY’s authorized representative and the end of any warranty periods.

34 The CONTRACTOR shall be solely responsible for obtaining all necessary approvals
and permits.

3.5 The CONTRACTOR shall remain appropriately licensed and/or employ the serviees of a
subcantractor who is appropriately licensed throughout the course of any project assigned
hereunder to the CONTRACTOR. Failure to maintain all required licenses shall entitle the
COUNTY, at its option, to terminate this Agreement.

3.6 Upon receipt of a project request from the COUNTY, the CONTRACTOR shall acquaint
itself with the nature and location of the work; including, but not limited to those bearing upon
transportation, disposal, handling and storage of materials; availability ol labor, waler. clectric
power, and roads; and uncertaintics of weather or similar physical conditions at the site; the
character ol cquipment and facilities needed preliminary to and during the completion ol the
Project. The CONTRACTOR [urther acknowledges thal the CONTRACTOR will satisfy itself
as to the character, quality and guantity of surlace and subsurface materials, obstacles or
conditions of the site. Any [ailure by the CONTRACTOR to acquainl itsell with any aspeet of
the work or with any of the applicable conditions shall nol relieve the CONTRACTOR lrom
responsibility for adequately evaluating the difficulty or cost of successfully performing the work
required, nor shall it be considered a basis for any claim [or additional time or compensation.
The COUNTY assumes no responsibility [or any conclusions or interpretations made by the
CONTRACTOR on the basis of the information made available by the COUNTY. The
COUNTY also assumes no responsibilily lor any understanding or representations made by its
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officers or agents during or prior to the execulion ol this contract, unless such understanding or
intcrpretations are made m wriling and incorporated herein by reference.

3.7 Inthe evenl ol any conllict between the drawings, specifications, or provisions contained
within this Agreement, the following shall govern:

Al Addenda shall supersede all other contract documents to the extent specified in
the addenda. Subsequent addenda shall supersede prior to addenda only to the extent specilicd
therein.

13, Drawings and specifications are intended Lo agree and be mutually complete. Any
item nol contained within the drawings, bul contained in the specifications, or vice-versa, shall
be provided andfor executed as shown in either the drawing or specificalion al no exlra costs to
the COUNTY. Should anything not included in either the drawing and/or the specifications be
necessary for the proper construction and/or operation of the project as herein specificd, or
should any error or disagrecment between the specifications and drawings exist or appear to
exisl, the CONTRACTOR shall not derive unjust benefit thereby, or use such disagreement
counter to the best interests of the COUNTY, The CONTRACTOR shall immediatcly notify the
COUNTY’s Project Manager of any discrepancy and awail the Project Manager's direction
belore proceeding with the work in question.

3.8  CONTRACTOR acknowledges and agrees that CONTRACTOR shall utilize the US.
Department of Homeland Security’s E-Verify system in accordance with the lerms governing usc
of the system to conlinm the employment eligibility ol

A All persons employed by the CONTRACTOR during the term of this Agreement
to perform employment duties within Lake County; and

B. All persons, including subcontractors, assipned by the CONTRACTOR (o
perform work pursuant Lo the contract.

1.9 CONTRACTOR acknowledges and agrees that, in accordance with Section 255.094%,
FFlorida Statutes, il any project assigned hereunder is being supported in whole or in part by State
funding the CONTRACTOR shall give preference to the employment of state residents in the
performance of the work on the project if state residents have substantially cqual qualifications to
those ol non-residents. If the CONTRACTOR is required to cmploy state vesidents. the
CONTRACTOR shall contact the Department of Leonomic Opporlunily to post the employment
needs in the State’s job bank system. |lowever, in work involving the expenditure of federal aid
[unds, this seetion may nol be enlorced in such a manner as to conllict with or be contrary to
federal law prescribing a labor preference to honorably discharged soldicrs, sailors, or marines,
or prohibiting as unlawful any other preference or discrimination among the citizens of the
Linited States,
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Article 4, Pavmeni

4.1 The COUNTY shall pay and CONTRACTOR shall accept, as full and complete payment
for the limely and complete performance of its obligations hereunder the [ixed lump sum prices
set for each individual project as determined through the Florida Department ol Transportation (FDOT)
Area 7 ltem Average Unit Cost, These lixed lump sum prices represent the CONTRACTOR™S
base bid, including all applicable taxes, materials, labor, supervision, management and overhead,
unless a duly authorized change order has been issued in accordance with the COUNTY'S
purchasing policies and procedures. The material quantities must be verified by the contractor
for work performed and any related receipts submitted with the payment request. A copy of such
policies and procedures shall be made available to the CONTRACTOR upon request,

4.2 CONTRACTOR shall submit invoices in duplicate to the requesting Departinent at P.O.
Box 7800, Tavares, Florida 32778, All invoices shall contain the bid number, date and location
of delivery or serviee, confirmation of acceptance of the goods or services by the appropriate
COUNTY representative, and a detailed description of services provided. lailure to submit
invoices in the prescribed manncr will delay payment, and the CONTRACTOR may be
considered in default of contract and its contract may be lerminated.

4.3 The COUNTY shall make payment on all undisputed invoices in accordance with the
Florida Prompt Payment Act, Part V11, Chapter 218, Florida Statutes. The COUNTY shall not
make payment on partial delivery of supplies, services, or materials. In the event the
CONTRACTOR has utilized subcontractors on any projeet not covered under a performance and
payment bond, the CONTRACTOR shall provide a Certification of Payment ta Subcontraciors
along with the inveice prior to the invoice heing paid.

4.4 in the event any part of this Agrcement is to be funded by (ederal, state, or other local
agency monics, the CONTRACTOR hereby agrees Lo cooperate with the COUNTY in order to
assure compliance with all requirements of the funding entity applicable to the use ol the monies,
including providing access to and the right to examine relevant documents related to the Project
and as specifically required by the Federal or state granting agency. and receiving no payment
until all required forms are completed and submitted. A copy ol the requirements shall be
supplicd to the CONTRACTOR by the COUNTY upon request.

Article 5, County Responsibilities

5.1 COUNTY shall designate a County stafl’member o act as COUNTY s Project Manager.
5.2 COUNTY shall pay in accordance with the provisions set [orth in this Agreement.
5.3  COUNTY retains the right to inspect all work to verily compliance with the contract

documents. Such inspection may extend Lo all or any part of the work and to the manufacture,
preparation or fabrication of the materials to be used.
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Article 6, Construction Provisions

6.1 Intent of the Contract Documents.

A For purposes of this Agreement, the term “contract documents” includes all
project request Torms, bid documents, drawings, the Statement of Work, attachments to this
Agreement, and provisions within this Agreement, along with any change orders or amendments
to this Agrecment.

B. It is the intent ol the contract documents to deseribe a [unctionally complete
project which delines the scope of work. Any work, malerials, or cquipment that may
reasonably be inferred from the contract documents as being required to produce the intended
result shall be supplied whether or not specifically required.  When words which have a well
known technical or trade meaning are used to describe work, material or equipment, such words
shall be interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organizalion or association or to the laws or
regulations of any governmental authority having jurisdiction over the project, whether such
reference be specilied or by implication, shall mean the latest standard speeitication, manual,
code, law or regulation in cffeet at the time the work performed, unless specifically stated
otherwise herein,

O The contract documents and all relerenced standards cited therein are essential
parls of the contract requirements. A requirement occurring in one is binding as though
ocewrring in all.

n. The CONTRACTOR shall be responsible lor providing all lines, grades.
boundaries and required survey andfor layout necessary to construct and inspect the project, All
centerling control points shall be cstablished and maintained through the contract period by the
CONTRACTOR,

E.  All work performed and all materials [urnished shall be in reasonably close
conlormity with the lines, grades, cross scctions, dimensions, and material requirements,
including tolerances, shown on the plans or indicled in the specifications.  In the event the
COUNTY flinds the materials or the linished product in which the materials are used not within
reasonably close conformity with the plans and specifications, bul that reasonably acceptable
work has been produced, the COUNTY shall then make a determination il the work shall be
accepted and remain in place. In this event, the COUNTY will document the basis of acceptance
by contract modilication which will provide for an appropriate adjustment in the contract price
o such work or materials as he deems necessary to conform to his determination based on
engineering judgment. For basc and surface courses, the [inished grade may vary as much as 0. |
fisol [rom the grade shown in the plans, provided that all template and straight edge requirements
arc met and that suitable transitions are ctfected.
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E. Work performed under this contract shall be payable in lump sum at the
completion and acceptance of each individual project.  Quantities, il shown on the plans and
specilications, arc estimates only and shall be verilied by the CONTRACTOR.

G. CONTRACTOR shall be required 1o sod all disturbed arcas matching all existing
grass types. CONTRACTOR shall be respongible for watering all sod until there is established
growth,

. CONTRACTOR shall video the project limits prior o beginning construction.
The video shall be in DV format and provided to the COUNTY before construction begins.
Detail should be given w all existing [ence lines, driveways, hedge lines, ele., to document
existing conditions prior to construction.

6.2 Lirrors and Omissions.  The CONTRACTOR shall not take advantage of any apparent
error or omission in the contract documents. 11 any crror or omission appears in the contract
documents, the CONTRACTOR shall immediately notify the COUNTY in writing of such errors
or omissions. I the event the CONTRACTOR knows or should have known of any error or
omission and failed Lo provide such notification, the CONTRACTOR shall be deemed to have
waived any elaim lor increased time or compensation the CONTRACTOR may have had and the
CONTRACTOR shall be responsible [or the results and the costs of rectilying any such error or
omission.

6.3 Contractor Personnel.

A. The CONTRACTOR shall assurc that all personnel are competent. carcful and
reliable.  All personnel must have sufficient skill and experience to perform their assigned task
properly and satisfactorily and to operate any equipment involved, and shall make due and proper
ctfort to execute the work in the manner preseribed in the contract documents.

3. When the COUNTY determines that any person is incompetent, unfaithful,
intemperate, disorderly or insubordinate, such person shall, upon written notice, be discharged
[rom the project and shall not again be employed on the project without the wrilten consent of
the COUNTY. Should the CONTRACTOR fail to remove such person or persons, the
COUNTY may withhold all payments which are or may become due, or may suspend the work
with approval of the COUNTY until such orders are complied with.

2 The CONTRACTOR shall at all times have at the project as its agent a competent
superintendent capable and thoroughly experienced in the lype ol work being performed, who
shall receive instructions from the COUNTY. The superintendent shall supervise all trades,
direct all project activities, cstablish and maintain installation schedules, and provide the
COUNTY s Project Manager with progress reports as requested. The superintendent shall have
full authority to execute the orders or dircctions of the COUNTY, and i applicable to supply
promplly any materials, tools, cquipment, labor and incidentals which may be required. Sueh
superintendent  shall be Tumished regardless of the amount of work sublet,  The
CONTRACTOR s superintendent shall speak, write, and understand English and shall be on the
job site during all working hours.
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L, No aleoholic beverages or drugs are permitled on any COUNTY properties.
Lividence of alcoholic beverages or drug use by an individual will resull in immediate
termination from the job site.

6.4 Subcontractors,

A Within five (5) calendar days alter the award of any subcontract, the
CONTRACTOR shall deliver o the COUNTY a statement setling [orth the name and address ol
the subcontractor, a summary description of the work subcontracted and a copy ol the
subeonlract.

B. The CONTRACTOR shall be [ully responsible to the COUNTY for the acts and
omissions of the CONTRACTOR’S subcontractors and of persons either directly or indirectly
emploved by then.

G All subcontractors, for as long as the subcontractor is working on the job sile,
shall have at least one supervisor/foreman on the job site that shall speak and understand Linglish,

b, The CONTRACTOR shall cause its subcontractors and suppliers to comply with
the project schedule and applicable sub-schedules,

E: Releases of liens from subcontractors shall be required before final payment will
be released.

6.5  Completion of the Statement of Work. The CONTRACTOR shall give the work the
attention necessary Lo assure the scheduled progress and shall cooperate fully with the COUNTY
and with other contractors on the job site. All work shall be done in accordance with the contract
documents.

0.0 Limecrgencies.

A. The CONTRACTOR shall have a responsible person available at or reasonably
near the wiork site on a twenty-four (24) hour basis, seven (7) days a week, who may be
gontacted in emetpencies and in cases where immediate action must be taken to handle any
problem that might arise. The CONTRACTOR shall submit to the COUNTY's Project
Manager, by certificd mail, phone numbers and names of personnel designated to be contacted in
cascs of cmergencies along with a description of the project localion.

B. In the event ol an emergency affecting the salety or protection of persons or
property at the project sile or adjacent thereto, the CONTRACTOR, without special instruction
or authorization from the COUNTY is obligated to act to prevent threalened damage. injury or
loss.  The CONTRACTOR shall give the COUNTY wrillen notice of the event as soon as
possible, but in no event later than twenty-lour (24) hours after the occurrence of the emergency.
[ the COUNTY determines that a change in the contract documents is required because ol the
action taken in response to an emergency. a change order will be issued lo document the
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consequences of the changes or variations. If the CONTRACTOR fails to provide writlen notice
within the twenty-four (24) hour limitation noted above, the CONTRACTOR shall be deemed to
have waived any right it otherwise may have had to seek an adjustiment to the contract amount or
an extension to the contract time,

6.7 Safety.

Al The CONTRACTOR shall be responsible [or initiating, maintaining and
supervising all safety precautions and programs in conncetion with the work and lor complying
with all requircments of the Occupational Safety and IHealth Administration (OSHA) and any
ather industry, fiederal, state or local government standards. The CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to persons or property,  The CONTRACTOR shall be aware thal while
working for the COUNTY, rcpresentatives from agencies such as OS1IA are invilees and need
not have watrants or permission to enter the work site. Any fines levied by the above-mentioned
authorities for [ailure lo comply with these requirements shall be borne solely by the
CONTRACTOR.

B. All safety devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsile shall be in place and in proper working order at all times. I the
COUNTY determines that the equipment is deficient in safety devices, the CONTRACTOR shall
be notificd immediately. The CONTRACTOR shall immediately repair, or remove the
cquipment from service until the deficiency is correcied Lo the satisfaction of the COUNTY.

C. The COUNTY may periodically monitor the work site Tor safety. Should there be
safety and/or health violations, the COUNTY shall have the authority, but not the duty, to require
the CONTRACTOR to correct the violation in an expeditious manner. 1 there is any situation
that is deemed unsafe by the COUNTY, the project will be shut down immediately upon notice
and will not resume work until the unsale condition has been remedied.

D. CONTRACTOR shall erect and maintain, as required by existing conditions and
contract performance, safeguards for safety and protection such as barricades, danger signs, a
construction fence, and olher warnings against hazardous conditions.

£ CONTRACTOR shall be responsible for the removal of all surplus material and
debris [rom the Project site at the end of cach work day. Should the CONTRACTOR fail to
maintain a clean and safle sile, the COUNTY shall retain the right to clean up and deduct Lthe cost
of such from the contract price. Upon linal completion, the CONTRACTOR shall thoroughly
clean up all arcas where work has been performed as mutually agreed with the COUNTY s
Project Manager.

I, CONTRACTOR shall confine all equipment. materials and operations to the
project site and arcas identified in the Contract documents. CONTRACTOR shall assume all
responsibility for any damage o any such area resulting [rom the performance of the work,
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Gi. CONTRACTOR is responsible for notifying the COUNTY ol any hazardous
materials used on the work site and providing the COUNTY a copy ol the Material Salety Data
Sheets. Any spillage of hazardous chemicals andfor wastes by the CONTRACTOR shall be
reported immediately to the COUNTY and cleaned up in accordance with all State and Federal
Reeulations, The cost of cleanup of any spillage of hazardous chemicals and/or wastes caused
by the CONTRACTOR shall be the sole responsibility of the CONTRACTOR and the
COUNTY shall share no responsibility of these costs. A copy of the complete reporl showing
compliance with local, state, and lederal agencies shall be given to the COUNTY. I any
hazardous chemicals or conditions are discovered during the normal operation, il 18 the
responsibility of the CONTRACTOR to immediately contact the COUNTY with a description
and location of the condition.

6.8  General Inspection Requirements.

A The CONTRACTOR shall furnish the COUNTY with cvery reasonable
accommodation Tor ascertaining whether the work performed and materials used arc in
accordance with the requirements and intent of the contract documents. I the COUNTY so
requests, the CONTRACTOR shall, at any time before final acceptance of the work, remove or
uncover such portions of the [inished work as may be dirccted.  Alier cxamination, the
CONTRACTOR shall restore the uncovered portions of the work 1o the standard required by the
specifications. Should the work so exposed or ecxamined prove unacceptable in the opinion of the
COUNTY. the uncovering or removal, and the replacing of the covering or making good ol the
parts removed, shall be at the CONTRACTOR’s expense.  Howcever, should the work thus
exposed or examined prove acceplable in the opinion of the COUNTY. the uncovering or
removing and the replacing or the covering or making good of the parts removed, shall be paid
lor as unforeseen work.

[3. I, during or prior to construction operations, the COUNTY should lail to reject
defective work or materials, whether from lack of discovery of such defect or for any other
reason, such initial failure to reject shall in no way prevent the COUNTY s later rejection when
such defect is discovered, nor obligate the COUNTY (o [inal acceptance or payment, and the
CONTRACTOR shall make no claim for losses suffered due o any necessary removals or
repairs of such delects.

C. I, during ot prior to construction operations, the COUNTY rejects any portion of
the work on the grounds that the work or materials are defective, the COUNTY shall give the
CONTRACTOR notice of the defect, which notice may be confirmed in writing.  The
CONTRACTOR shall then have live (5) calendar days from the date the notice is given Lo
correct the defective condition. I the CONTRACTOR fails to correet the deficiency within the
five (5) calendar days after receipt of the notice, the COUNTY may take any action ncecessary.
including correcting the deficient work utilizing another contractor, returning any non-compliant
goods to the CONTRACTOR at the CONTRACTOR’S expense or terminating the contract. ‘The
CONTRACTOR shall not assess any additional charge(s) for any conforming action taken by the
COUNTY. The COUNTY will not be responsible to pay for any product or service thal docs not
conform lo the contract specifications.
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D. Should the CONTRACTOR fail to remove and renew any defective materials
used or work performed, or to make any necessary corrections in an acceptable manner and in
accordance with the contract requirements, within the time indicated in writing, the COUNTY
shall have the authovity Lo cause the unacceptable or defective materials or work to be corrected
as necessary al the CONTRACTOR'S expense.  Any expense incurred by the COUNTY,
whether dircet, indirect or consequential, in making said repairs, removals, or renewals shall be
paid for out of any monics due or which may become due to the CONTRACTOR. A change
onder shall be issucd, incorporating the necessary revisions Lo the contract documents, including
an appropriate decrease o the contract amount,  Such costs shall include, but not be limited Lo,
costs of repair and replacement ol work destroyed or damaged by correction, removal or
replacement of the CONTRACTOR’S defective work and additional compensation due the
COUNTY. The CONTRACTOR shall not be allowed an extension of the contract time because
of any delay in performance of the Project attributable to the exercise by the COUNTY of the
COUNTY'S rights and remedics hercunder. 11 the CONTRACTOR fails to honor the change
order, the COUNTY may terminale the contract for defaull.

E. When the United States Government or the State ol Florida is to pay a portion of
the cost of construction, the work will be subject to such inspection by [lederal or state
representatives as deemed neeessary, but such inspections will in no case make the United States
Governmenl or the State of Ilorida a party lo this contract.

6.9 Project Materials and Storage.

A. Unless otherwise specified within the contract documents, all materials to be used 1o
complete the Project, except where recycled content is specilically requested, shall bo new.
unused, of recent manulacture, and suitable for ils intended purpose.  All goods shall be
assembled, (ully scrviced and ready for operation when delivered. In the event any ol the
malerials supplied by the CONTRACTOR are found Lo be defective or do not conform to
specifications: (1) the  materials may be returned to the CONTRACTOR at the
CONTRACTOR’S expense and the contract cancelled or (2) the COUNTY may require the
CONTRACTOR Lo replace the materials at the CONTRACTOR’S expense,

B, Materials shall be placed to permil casy access for proper inspection and
identification ol each shipment. Any malerial which has deterioraled. become damaged, or is
otherwise unfit for use, as determined by the COUNTY, shall not be used in the work. and shall
be removed from the site by the CONTRACTOR at the CONTRACTOR'S cxpense.  Until
incorporated into the work, materials shall be the sole responsibility of the CONTRACTOR and
the CONTRACTOR shall not be paid for such materials until incorporated into the work. [f any
chemicals, materials or products containing toxic substances arc to be used at any lime. the
CONTRACTOR shall furnish a Material Safety Data Sheet to the COUNTY prior to
commencing such use.

. All unusable materials and debris shall be removed from the premises at the end ol
each workday and disposed of in an appropriate manner.
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610 Time for Completion and Exlensions.

A, The CONTRACTOR shall diligently pursue the completion of the work and
coordinate the work being done on the project by ils subcontractors and material suppliers, as
well as coordinate the CONTRACTOR'S work with the work of other contractors so that the
CONTRACTOR’S work or the work of others shall not be delayed or impaired.  The
CONTRACTOR shall be solely responsible for all construction means, methods, techniques,
sequences and procedures, as well as coordination of all portions of the work under the contract
documents,

B. Should the CONTRACTOR be obstructed or delayed in the completion of the
work as a resull of unloreseeable causes beyond the control of the CONTRACTOR, and not due
to the CONTRACTOR’S fault or neglect, the CONTRACTOR shall notify the COUNTY in
wriling within twenty-four (24) hours atter the commencement of such delay, staling the cause or
causes thereol, or be deemed to have waived any right which the CONTRACTOR may have had
Lo request a time extension.

. If the CONTRACTOR complies with the twenty-four (24) hour notice
requircment, the COUNTY shall ascertain the facts and the extent of the delay being claimed and
recommend an extension to the contract lime when, in the COUNTY’S sole judgment, the
lindings of fact justify such an extension. The CONTRACTOR shall cooperate with the
COUNTY'S investigation of the delays by providing any schedules, correspondence or other
data that may be required to complete the findings of facl. Extensions to the contract Lime may
be granted only for those delays which impact the CONTRACTOR'S construction schedule.
Extensions of contract time, if approved by the COUNTY, must be authorized by written change
ocler.

6,11 Changes in the Scope of Work.

A. Without invalidating the contract, the COUNTY may at any time, by wrilien
change order, in accordance with the COUNTYS Purchasing Policy and Procedures, increasc or
decrease the scope ol the work and the contract price or time may be adjusted accordingly. For
changes in work requested by CONTRACTOR, the CONTRACTOR shall prepare and submit
change order requests for COUNTY approval. Each change order shall include time and
monetary impacts of the change. whether the change order is considered alone or with all other
changes during the course of the Project. Both the COUNTY and the CONTRACTOR shall
execute the change order.

£} The value of such cxtra work or change shall be determined by using the FIXOT
Area 7 Tlem Average Unit Cost. The amount of the change shall be computed from such values
and added to or deducted from the contract price.

C. If the COUNTY and the CONTRACTOR are unable to agree on the change order
for requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as
divecled in writing by the COUNTY. If the CONTRACTOR disagrees with the COUNTY ™5
adjustment determination, the CONTRACTOR must make a claim pursuant to the Claims and
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Disputes scetion hercin, or clse be deemed to have waived any claim on this matter the
CONTRACTOR might have otherwise had.

D, The COUNTY shall not be liable to the CONTRACTOR for any increased
compensation in the absence ol a written change order executed n accordance with COUNTY
policy. The payment authorized by such a change order shall represent full and complete
compensation to the CONTRACTOR for labor, materials, incidental expenses, overhead, prolil,
impact costs and time associated with the work authovized by such change order.

E. Execution by the CONTRACTOR of a properly authorized change order shall be
considered a waiver of all claims or requests lor additional time or compensation for any
activities prior Lo the time ol execution related to items included in the change order.

I, Lpon receipt of an approved change order, changes in the Scope of Work shall be
promptly performed. All changes in work shall be performed under the terms and conditions of
this Contract,

6.12  Claims and Disputes,

A Claims by the CONTRACTOR shall be made in writing to the COUNTY within
two (2) business days. unless another provision ol this Agreement sets forth a different time
frame, aller the commencement of the cvent giving rise to such claim or the CONTRACTOR
shall be decmed to have waived the claim. Wrillen supporting data shall be submitted to the
COUNTY within ten {10) calendar days aficr the occurrence of the event, unless the COUNTY
erants additional time in writing, or the CONTRACTOR shall be deemed to have waived the
claim,  All claims shall be priced in accordance with the section in this document entitled
“Changes in Work™.

B. The CONTRACTOR shall proceced diligently with its performance as dirceted by
the COUNTY. repardless of any pending claim, action, suit, or administrative proceeding, unless
otherwise agreed to by the COUNTY in writing. The COUNTY shall continue o make
payments on the undisputed portion of the conlract in accordance with the contract documents
during the pendency of any claim.

e, Claims by the CONTRACTOR shall be resolved in the following manner: (1)
Lpon receiving the elaim and supporting data, the COUNTY shall within five (3) business days
respond to the claim in writing stating that the claim is either approved or denied. [f denied, the
COUNTY shall specily the grounds lor denial. The CONTRACTOR shall then have live (3)
calendar days in which to provide additional supporting documentation, or to notify the
COUNTY that the original claim stands as is. (2) If the claim is not resolved. the COUNTY
may. al ils oplion, choose to submit the matter to mediation. A mediator shall be mutually
sclected by the parties and each parly shall pay onc-half (1/2) the expense of mediation. 11" the
COUNTY declines 1o mediate the dispute, the CONTRACTOR may bring an action in the
County or Circuit Court sitting in Lake CounLy. Florida.
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1. Claims by the COUNTY against the CONTRACTOR shall be made in writing Lo
the CONTRACTOR as soon as the event leading to the claim is discovered by the COUNTY.
Written supporting data shall be submitted to the CONTRACTOR, All claims shall be priced in
accordance with the provisions of the scetion in this document entitled “Changes in Work™. The
CONTRACTOR shall respond in writing within live (5) business days ol receipt of the claim. TF
the elaim cannot be resolved, the COUNTY shall have the option to submit the matler to
mediation as sct forth in () (2) above.

E. Arbitration shall not be considered as a means ol dispute resolution.

F. NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
FXTENSION OF TIMIL SHALL BE MADE OR ASSERTED AGAINST THE COUNTY
BY REASON OF ANY DELAYS. No interruption, interference, inelficicney, suspension or
delay in the commencement or progress of the work shall relieve the CONTRACTOR of its duty
lo perform or give rise to any right to damages or additional compensation from the COUNTY.
The CONTRACTOR expressly acknowledges and agrees that the CONTRACTOR shall reccive
no damages for delay. However, this provision shall not preclude recovery or damages by the
CONTRACTOR for hindrances or delays due solely to frand, bad faith or active interlerence on
the parl of the COUNTY. Otherwise, CONTRACTOR shall be entitled to extensions of the
contract time as the sole and cxclusive remedy lor such resulting delay. in accordance with and
to the extent specifically provided above.

6.13  Acceplance of the Work and Final Payment. ‘The work delivered and services rendered
under this Agreement shall remain the property of the CONTRACTOR and shall not be deemed
complete until a physical inspeetion and actual usage of the product(s) andfor service(s) is (are)
accepted by the COUNTY and shall be in compliance with the terms herein, fully in accord with
the specifications and of the highest quality, Any goods and/or services purchased under this
Apreement may be tested/inspected for compliance with the specilications listed,

A. Final Inspection. When all materials have been lurnished. all work has been
performed, and the construction conlemplated by the contract has been satisfactorily completed,
the COUNTY shall make the final inspection.

B. Maintenance of Work. The CONTRACTOR shall maintain all work in as-new
condition until the final inspection is completed and the work is accepted by the COUNTY. All
insurance shall be maintained until final acceptance by the COUNTY.

E. Final Acceptance. When the Project or any portion thereof, as designated by the
COUNTY, is ready for its intended use, the COUNTY and any other invited partics shall make
an inspection of the Project, to verily ils completeness and develop a punch list of ilems needing
completion or correction belore final payment will be made. The CONTRACTOR shall have
five (5) calendar days to correct all deficiencies. An eighty dollar (§80.00) inspection fee shall be
applied lor the second inspection and any required re-inspection. The COUNTY shall have the
right to exclude the CONTRACTOR from thosc portions of the work desighated as complete
after the inspection; provided, however, that the CONTRACTOR will have reasonable access for
the time allotted by the COUNTY to complete or correet items on the punch list.
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When the work provided for under the contract has been completely performed by the
CONTRACTOR, and the final inspection has been made by the COUNTY. a final invoice will
be prepared by the CONTRACTOR. The amount of this invoice, less any sums that may have
been deducted or retained under the provisions of the contract, will be paid to the
CONTRACTOR in accordance with Article 4 of this Agreement, and aller the CONTRACTOR
lias agrced in writing to accept the balance due, as determined by the COUNTY. as full
settlement ol the account under the contract and of all claims in connection therewith.
Occupaney by the COUNTY alone does not constitute final acceplance.

[ faiver of Claims,  The CONTRACTOR’S acceplance ol final payment shall
constitute a full waiver of any and all claims by the CONTRACTOR against the COUNTY
arising oul ol the contract or otherwise related to the project, excepl those previously made in
writing and identificd by the CONTRACTOR as unseutled at the time the [inal cstimate (s
prepared. Neither the acceptance of the work nor payment by the COUNTY shall be deemed a
waiver of the COUNTY'S right to enforce any continuing obligations ol the CONTRACTOR or
to the recovery of damages for defective work nol discovered by the COUNTY at the time of
final inspection.

E. T'ermination of Contractor’'s Responsibilities.  The contract will be considered
complete when all work has been completed and accepted by the COUNTY and all warranty
periods have cxpired. The CONTRACTOR will then be released [rom further obligation cxcept
as set forth in this Agreement.

b, Recovery Rights Subsequent 1o Final Payment. The COUNTY reserves the right,
should an error be discovered in the invoice, or should proof of defective work or materials used
by or on the part of the CONTRACTOR be discovered after the linal payment has been made. to
claim and recover from the CONTRACTOR hy process ol law. such sums as may be sufficient
to correcl the error or make good the defects in the work and materials, including any lees or
costs associated with the additional services of the COUNTY,

G. 14 Guaranlee and Warranty

AL All work shall be puaranteed for eighteen (18) months aller completion and
acceptance of the work unless otherwise specilied. The guarantces are to be construed as being
supplemental in nature and in addition to any and all other remedies available Lo the COUNTY
under the laws of the State of I'lorida.

B. The CONTEACTOR shall obtain and assign o the COUNTY all cxpress
warrantics given to the CONTRACTOR or any subcontractors by any material suppliers,
equipment or lixtlures to be incorporated into the Project. The Conlractor warrants to the County
that any matcrials and equipment furnished under the Contract Documents shall be new unless
otherwise specilied, and that all work shall be of good quality, lree from all delects and in
conformanece with the Contract Documents, The Contractor {urther warrants to the County that
all materials and equipment furnished under the Contract Documents shall be applied, installed,
connected, creeted, used. cleaned and conditioned in accordance with the instructions of the
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applicable manufacturers, fabricators, suppliers or processors excepl as olherwise provided for in
the Contract Documents. Unless otherwise specified, il within cighteen (18) months aller [inal
completion and acceplance, any work is found to be defective or not in conformance with the
Contract Documents, the Contractor shall correct it promptly alier receipt of written notice from
the County. The Contractor shall also be responsible for and pay for replacement or repair of
adjacent materials or work which may be damaged as a rvesult ol such replacement or
repair. These warranties arc in addition to those implied warrantics to which the County is
entitled as a matter of law.

Avrticle 7, Special Terms and Conditions

7.1 Termination. This Agreement may be terminated by the COUNTY upon ten (10) days
advance written notice (o the other party; but if any work or service/lask hereunder 1s in
progress bul not completed on the date of termination, then this Agreement may be extended
upon written approval of the COUNTY until said work or service(s)/Task(s) is completed and
accepted.

0 Termination (or Convenience.  In the event this Agreement is terminated or
cancelled upon the request and for the convenience of COUNTY with the required ten (10) day
advance written notice, COUNTY shall reimburse CONTRACTOR for actual work satisfactorily
completed.

H. Termination for Cawse, Termination by COUNTY [lor cause, default, or
neeligence on the part of CONTRACTOR shall be excluded from the foregoing provision.
Termination costs, if any. shall not apply. The ten (10) day advance notice requirement is
waived in the event ol termination for cause.

C. I'ermination Due to Unavailability ol Funds in Succeeding Fiscal Years. When
funds are nol appropriated or otherwise made available to support continuation of performance in
a subsequent fiscal year. this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed lor the reasonable value of any non-recurring costs incurred bul not amortized in the
price ol the supplics or services/Tasks delivered under this Agreement.

T2 Assipnment of Agreement This Agrecment shall not be assigned except with the written
consent of the Countly Manager or designee. No such consent shall be construed as making the
COUNTY a parly to the assignment or subjecting the COUNTY (o liability of any kind to any
assignee. No assignment shall under any circumstances relieve the CONTRACTOR of liability
and obligations under this Agreement and all transactions with the COUNTY must be through
the CONTRACTOR, Additionally. unless otherwise stipulated herein. the CONTRACTOR shall
notify and obtain prior written consent from the COUNTY prior to being acquired or subject to a
hostile takeover. Any acquisition or hostile takeover without the prior consent of the COUNTY
may result in termination of this Agreement for default.

7.3 Insurance. The CONTRACTOR shall purchase and maintain at all times during the term
of this Agreement, without cost or expense to the COUNTY, policies ol insurance with a
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company or companies authorized to do husiness in the Statc of Florida, and which are
acceplable to the COUNTY, insuring the CONTRACTOR against any and all claims, demands,
or causes of action whalsoever, for injurics received or damage to property relating to lhe
performance of duties, services and/or obligations of the CONTRACTOR under the terms and
provisions of the Agreement. The CONTRACTOR is responsible for timely provision of
certificate(s) ol insurance to the COUNTY at the certificate holder address evidencing
conlormance with the Agreement requircments at all times throughout the term of the
Agreement. Such policics of insurance and confirming certificates of insurance shall insure the
CONTRACTOR is in accordance with the [ollowing minimum limits:

(1) General Liability insurance on forms no morc restrictive than the latest edition ol the
Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Olfice or equivalent without restrictive endorsements, with the following
minimum limits and coverage:

Each Oceurrence/General Aggrepate $1,000,000/2,000,000
Products-Completed Operations $2.,000,000

Personal & Adv. [njury $1,000,000

Fire Damage $50,000

Medical Expense £5,000

Contractual Liability Included

(i1} Automaobile liability insurance, including owned, non-owned, and hired aulos with
the following minimuwm limils and coverage:

Combined Single Limit $1,000,000

(i) Workers' compensation insurance based on proper reporting of classification codes
and payroll amounts in aceordance with Chapter 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, maritime, ete). 11 not
requircd by law to maintain workers compensation insurance, the vendor must
provide a notarized statement that if he or she is injured; he or she will not hold the
Counly responsible for any payment or compensation.

(ivy  LEmplovers Liability with the following minimum limits and coverage:

l'ach Accident $1.000,000
Diseasc-Lach Employer £1,000,000
Discase-Policy Limit H1.000.000

{v) Professional liability and/or speeialty insurance (medical malpractice, cnginccrs,
archilect. consultant, cnvironmental, pollution, errors and omissions, ete.) insurance
as applicable, with minimum limits of $1.000.000 and annual aggregate of
$2.000.000.
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(vi)  Lake County, a Political Subdivision of the State of Florida, and the Board of County
Commissioners, shall be named as additional insured as their interest may appear all
applicable policies.

(vii) Certificate(s) ol insurance shall provide for a minimum of thirty (30) days prior
written notice to the County of any change, cancellation, or nonrenewal ol the
required insurance.

(viii) Certificate(s) of insurance shall identify the I''D number in the Description of
Operations scetion of the Certificate.

(ix}  Certificate ol insurance shall cvidence a waiver ol subrogation in favor of the
COLUNTY, that coverage shall be primary and noncontributory, and that each
evidenced policy includes a Cross Liability or Scverability of Interests provision, with
no requirement of premium by the COUNTY.

ix) Certificate holder shall be:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF
FLORIDA, AND THE BOARD OF COUNTY COMMISSIONLERS.
P.O. BOX 7800

TAVARES, FL 32778-7800

(xi}  All self-insured retentions shall appear on the certificate(s) and shall be subject to
approval by the COUNTY. At the option of the COUNTY, the insurcr shall reduce or
eliminate such self-insured retentions; or the CONTRACTOR shall be required (o
procure a bond guaranteeing payment of losses and related claims expenses.

(xii)  The COUNTY shall be exempl lrom, and in no way liable for. any sums ol moncy.
which may represent a deductible ov sell-insured retention in any insurance
policy. The payment of such deductible or self-insured retention shall be the sole
responsibility ol the CONTRACTOR and/or subeontractor providing such insurance.

(xiii) The CONTRACTOR shall be responsible [ir  subcontractors and  their
insurance. Subcontractors are to provide Certilicates of Insurance to the COUNTY
evidencing coverage and terms in accordance with the Contractor’s reguircments,

ixiv) Failurc to obtain and maintain such insurance as set out above will be considered a
breach of contract and may result in termination of the contract for default,

(xv)  Neither approval by the COUNTY of any insurance supplied by the CONTRACTOR,
nor a failure to disapprove that imsurance, shall relieve the CONTRACTOR ol lull
responsibility of liability, damages, and accidents as set forth herein.

(xvi) Ilitis not possible for the CONTRACTOR to certify compliance, on the certificate of
insurance. with all of the above requirements, then the CONTRACTOR is required
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provide a copy of the actual policy endorsement(s) providing the required coverage
and notification provisions.

7.4 Indemnity. CONTRACTOR shall indemnify and hold COUNTY and ils agents, ollicers,
comimissioners  or employees harmless lor any damapges resulting  from  failure of
CONTRACTOR to take out and maintain the above insurance. Additionally, CONTRACTOR
agrees lor pood and valuable consideration in the amount ol ten dollars ($10.00) to indemnify,
and hold the Board of County Commissioners, Lake County, Florida, and its officers,
commissioners, employees and agents free and harmless from and against any and all losscs,
penalties, damages, scttlements, costs, charges, prolessional fees or other expenses or liabilities
resulting from the negligent acl, error or omission of CONTRACTOR, its agenls, employees or
representative, in the performance of CONTRACTOR s duties sel forth in this Apreement.

7.5 Independent Contractor. CONTRACTOR, and all its employees, agrees that they shall
be acting as an independent contractor and shall not be considered or deemed to be an agenl,
employee, joint venlurer, or pactner of COUNTY. CONTRACTOR shall have no authority to
contract for or bind COUNTY in any manner and shall not represent itself as an agent of
COUNTY or as otherwise authorized to act for or on behalf of COUNTY. Additionally,
CONTRACTOR warrants that it has not employed or relained any company or person, other
than a bona fide employee working solely for CONTRACTOR to solicit or secure Lhis
Agreement and that it has not paid or agreed 1o pay any person, company, corporation,
mdividual, or firm other than a bona fide employee working solely for CONTRACTOR any fee,
commission, percentage, pill, or other consideration contingent upon on resulting from the award
o making ol this Agrecment.

7.6 Return of Materials, Upon the request of the COUNTY. bul in any evenl upon
lermination of this Agreement, CONTRACTOR shall surrender to the COUNTY all memoranda.
notes, records, drawings, manuals, computer software, and other documenls or materials
pertaining to the scevices hercunder, that were lurnished 1o the CONTRACTOR by the
COUNTY pursuant to this Agreemenl.

7.7 Public Entity Crimes. A person or alliliate who has been placed on the convicted vendor
list following a conviction ol a public entity crime may not be awarded or perform work as a
contractor, supplicr. subcontractor, or consultant under a contract with any public entity in excess
of the threshold amount provided in Florida Statutes, section 287.017 fur Category Two lor a
period of thirty-six (36) months from the date of being placed on the convicted vendor list.

7.8 Conflict of Tnteresi. CONTRACTOR agrees that it will not engage in any action that
would create a conflict of interest in the performance of its obligations pursuant to this
Apreement, or which would violate or cause others to violate the provisions ol Part [T, Chapter
| 12. Florida Statutes, relating to ethics in government. Further, CONTRACTOR hereby certifies
that no officer. agent, or employee of COUNTY has any material interest either directly or
indirectly in the business of CONTRACTOR conducted here and that no such person shall have
any such interest at any time during the term of this Agreement unless approved by the
COUNTY.
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7.9 Retaining Other Contractors. Nothing herein shall be deemed o preclude the COUNTY
(rom retaining the services of other persons or entities undertaking the same or similar services
as those undertaken by the CONTRACTOR or from independently developing or acquiring
materials or programs that arc similar to, or compelilive with, the services provided under this
Agrecinent.

710 Accuracy. The CONTRACTOR is responsible for the professional quality. lechnical
accuracy, timely completion and coordination of all the services [urnished hercunder.  The
CONTRACTOR shall, without additional compensation, corrcet or revise any errors, omissions
or other deficiencies in resulting rom the services provided herein.

7.11  Traffic Control. If required, CONTRACTOR shall be responsible for pulling up and
maintaining sufficient lights at night that meet the approval ol the COUNTY: take proper
precautions Lo guard against damage or injury Lo persons or property, keep streets and driveways
open to traffie, at all times, during construction except when specilic permission s granted by

the proper authority for temporary closing.

7.2 Additional Services. Scrvices not specifically identified in this Agreement may be added
to the Aorecment upon execution of a writlen amendment. The COUNTY reserves the right Lo
award any additional services to the CONTRACTOR or to acquire the items lrom another
vendor through a scparate solicitation

7.13  Right 1o Audit. The County reserves the right 1o require CONTRACTOR to submit to an
audit by any auditor of the COUNTY s choosing. CONTRACTOR shall provide access Lo all of
its records, which relate directly or indircetly to this Agreement atl ils place ol business during
regular business hours. CONTRACTOR shall retain all records pertaining to this Agreement and
upon request make them available o the COUNTY for three (3) years following expiration of
the Agreement. CONTRACTOR agrees to provide such assistance as may be necessary to
[acilitate the review or audit by the COUNTY Lo ensure compliance with applicable accounting
and financial standards.  This provision is hereby considered (o be included within, and
applicable to. any subcontractor agreement entered into by the CONTRACTOR in performance
ol any work hereunder.

[I" an audit inspection or examinalion pursuant to this section discloses overpricing or
overcharges ol any nature by the CONTRACTOR (o the COUNTY in cxeess of one percent
(1%4) ol the total contract billings, in addition to making adjustments for the overcharges, Lhe
reasonable actual cost of the COUNTY s audit shall be reimbursed to the COUNTY by the
CONTRACTOR. Any adjustments and/or payments which must be made as a result ol any such
audit or inspection of the CONTRACTOR's invoices and/or records shall be made within a
reasonable amount of time, but in no event shall the time excced nincty (90) days. from
presentation of the COUNTY s audil lindings to the CONTRACTOR.

7.14  Records. All electronic liles, audio and/or video recordings, and all papers pertaining to
any activity performed by the contractor for or on behall" of the COUNTY shall be the property
of the COUNTY and will be turned over to the COUNTY upon request. In accordance with
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Chapter 119, Florida Statutes, cach file and all papers pertaining o any activities performed for
or on behalf of the COUNTY are public records available for inspection by any person even if
the lile or paper resides in the CONTRACTOR s office or Tacility. The CONTRACTOR shall
maintain the files and papers for not less than three (3) complete calendar years after the project
has been compleled or terminated, or in accordance with any grant requirements, whichever is
longer. Prior to the close out of the contract, the CONTRACTOR shall appoint a records
custodian (o handle any records reguest and provide the custodian’s name and telephone
number(s) to the Contracting Officer.

Any copyright derived from this Agreement shall belong o the author. The author and
the CONTRACTOR shall expressly assign to the COUNTY nonexclusive, rovalty free vights to
use any and all information provided by the CONTRACTOR in any deliverable and/or report for
the COUNTY"s use which may include publishing in COUNTY documents and distribution as
the COUNTY deems to be in the COUNTY s best interests. 1f anything included in any
deliverable Timits the rights of the COUNTY to use the information, the deliverable shall be
considered defective and not acceptable and the CONTRACTOR will not be cligible for any
compensation.

715 lorce Majeure. The parties will exercise every reasonable effort to meet their respective
obligations hercunder, but shall not be liable for delays resulting [rom lorce majeure or other
causcs beyond their reasonable control, including, but nol limited to, compliance with any
Governmenl law or regulation, acts of nature, acts or omissions of the other party, Government
acts or omissions, fires, strikes, national disasters, wars, riols, transportation problems and/or any
other cause whatsoever beyond the reasonable control of the parties. Any such cause will extend
the perfibrmance ol'the delayed obligation to the extent of the delay so incurred.

706 Business Hours ol Operation. No work shall be done on Saturday, Sunday or on any
days bietween the hours of 5:00 p.m. and 8:00 a.m. excepl when such work is necessary for the
proper care and protection of the work already performed, and when permission to do such work
is secured from the COUNTY. No overtime work shall be started withoul priov approval [rom
the COUNTY Project Manager.

7.17  Minimum Wage, The wage rate paid to all laborers, mechanics and apprentices
emploved by CONTRACTOR for the work under the Agreement shall not be less than the
prevailing wage rates for similar classifications of work as established by the federal government
and enforced by the 1.8, Department ol Labor, Wages and Hours Division, and Ilorida’s
Minimum Wage requirements in Article X, Section 24(f) of the Ilorida Constitution and
ciforced by the Florida Legislature by statule or the Stale Agency lor Workforee Innovation by
rile, whichever is higher.

7.18  Protection of Property. All existing structures, utilitics, services, roads, trees, shrubbery
and property in which the COUNTY has an interest shall be protecled against damage or
interrupted services at all times by the CONTRACTOR during the term of this contract, and the
CONTRACTOR shall be held responsible for repairing or replacing property (o the satislaction
of the COUNTY which is damaged by reason ol the CONTRACTOR's operation on the
properly.  In the event the CONTRACTOR fails to comply with these requirements. the
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COUNTY reserves the right to secure the required services and charge the costs of such services
back to the CONTRACTOR.

7.19  Risk of Loss. CONTRACTOR assutnes the risk of loss of damage Lo the COUNTY™S
property during posscssion of such property by the CONTRACTOR, and until delivery to and
acceptance of that property to the COUNTY. The CONTRACTOR shall immediately repair,
replace or make good on the loss or damage without cost to the COUNTY, whether the loss or
damage results from acts or omissions. negligent or otherwise, of the CONTRACTOR or a thied

party.

Article 8, Miscellaneous Provisions

8.1 This Agreement is made under, and in all respeets shall be interpreted, construed, and
poverned by and in accordance with, the laws of the State of I'lorida, Venue [or any legal action
resulting [rom this Agreement shall lie in Lake County, Florida,

8.2 Neither party may assien any rights or obligations under this Agreement to any other
parly unless specific written permission (rom the other party is obtained.

8.3  The captions utilized in this Agreementl are lor the purposes of identification only and do
not control or affect the meaning or construction of any of the provisions hereol.

8.4  This Agreement shall be binding upon and shall inure to the benefit of each of the partics
and ol their respective successors and permitted assigns.

8.5  This Agreemenl may not be amended, released, discharged, rescinded or abandoned,
excepl by a writlen instrument duly executed by each ol the parlies hereto.

86  The filure of any party hereto at any time to enforce any ol the provisions of this
Agreement will in no way constituie or be construcd as a waiver of such provision or ol any
other provision hereol, nor in any way affect the validity of, or the right therealler to enforee,
each and every provision of this Agreement.

8.7  During the teem of this Agreement CONTRACTOR assures COUNTY that it is in
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that CONTRACTOR does not on the grounds ol race, color, national origin,
religion, scx, age, disability or marital status, discrimination in any form or manner against
CONTRACTOR employees or applicants for employment. CONTRACTOR understands and
agrees that this Agreement is conditioned upon the veracity of this statcmenti of assurance.

8.8  CONTRACTOR shall at all times comply with all Federal. State and local laws, rules and
repulations,

8.9  The emplovee(s) of CONTRACTOR shall be considered at all times its emplovee(s) and
not an employee(s) or agent(s) of COUNTY. CONTRACTOR shall provide cmployvee(s)
capable of performing the work as required.  The COUNTY may require the conlraclor o
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remove any cmployee it deems unacceptable. All employees ol the CONSULTANT shall wear
proper identification.

8.10  Any individual, corporation, or other enlity that attempts to meet ils contractual
obligations with (he COUNTY through [raud, misrcpresentation or material misstatement. may
he debarred for up to five (5) years, The COUNTY as a further sanction may terminate or cancel
any other contracts with such individual, corporation, or entity. Such individual or entity shall be
responsible [or all direet or indirect costs associated with termination or cancellation, including
allorney’s foes.

8.11  With the consent of CONTRACTOR, other agencies may make purchases in accordance
with the contract. Any such purchases shall be governed by the same terms and conditions as
stated herein with the exception of the change in agency name. In addition, although this
solicitation is specific o a County Department, it is agreed and understood that any County
depariment may avail itsclf of this contract and purchasc any and all items specilied herein at the
contract price(s) established herein. A contract modification shall be issued by the County
identifying the requirements of the additional County department(s).

8.12 CONTRACTOR shall act as the prime contractor for all required items and services and
shall assume full responsibility for the procurcment and maintenance of such items and services.
CONTRACTOR shall be considered the sole point of contact with regards to all stipulations,
including payment of all charges and meeting all requirements of this Agrecment. Al
subcontractors will be subject to advance review by the COUNTY in terms of competency and
security concerns. No change in subcontractors shall be made without consent ol the COUNTY.
CONTRACTOR shall be responsible for all insurance, permits, licenses and related matters for
any and all subcontractors. Even il the subcontractor is sell~insured, the COUNTY may require
the CONTRACTOR Lo provide any insurance cerlilicates required by the work to be performed.

#8.13  The CONTRACTOR shall cither be registered or have applicd for registration with the
Flovida Department of State in accordance with the provisions of Chapter 607, Florida Statutes.

8.14  The invalidity or unenforceability of any particular provision of this Agreement shall not
afTect the other provisions hereol. and this Agrcement shall be construed in all respeets as il such
invalid or unenlorceable provisions were omitted.

8.15  Wherever provision is made in this Agreement [or the giving, service or delivery ol any
notice, statement or other instrument, such notice shall be in writing and shall be decmed to have
been duly given, served and delivered, if delivered by hand or mailed by United States registered
ar certified mail or sent by facsimile, addressed as lollows:

I o CONTRACTOR: Ifto COUNTY:

Bertin 1. Karpinski, Jr., President County Manager

P.0. Box 621287 County Administration Building
Oviedo, llorida 32762 315 West Main Street, Suite 308

Post Office Box 7800
Tavares, Florida 32778-7T800
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Each party hereto may change its mailing address by giving to the other party hereto, by hand
delivery. United States registered or certilied mail notice of election to change such address.

Article 9. Scope of Asreement

9.1 This Agreement is intended by the partics hereto o be the linal expression of their
Agreement, and it constilutes the full and entire understanding between the parties with respect
to the subject hercof, notwithstanding any represcntations, statemenls, or agreements to the
contrary heretofore made. Any items not covered under this contract will need to be added via
written addendum, and pricing negotiated based on linal specifications.

9,2 This Agreement contains the following Exhibits, all of which are incorporated herein:

Exhibit A Statement ol Work
Ixhibil B Addendums

IN WITNESS WHEREOV, the parties hercto have made and execuled this Agreement
on the respective dates under each signature: COUNTY through its Board of County
memssn:mms signing by and llumlgh its Chair. authorized to cxceute same by Board Action
on the 23 day of .n:l_lﬁml‘_ , 2002, and by CONTRACTOR through its duly

authorized representative.

CONTRACTOR
Ovation Construction Company, Inc.

~iak '(EJL[ ok |

I_h,mnF Karpinski) Jr.. I"mmd:‘cnt

License # CGC 050878
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Agreenent between Lake Coyaty and Ovation Construetion Cumgpeny Toe Jol Order Contract not execeding 31000000 1TI 82020

COUNTY
ATTLS g~
o ;
Lwlic Lfmlﬁmnc
Chatrman

il
This “T dayof Depltebe, 2012,

hppl oved as to form) und Iebalﬂv

&\}\J\ij

Sanlord AL Minkoft
County Attorney
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EXHIBIT A: Siatement of Work
SCOPE OF SERVICES

JOD ORDER CONTRACT FOR ROAD, DEAINAGE, AND SIDEWALK CONSTRUCTION
PROJECTS LIP TO S 100,000

1, OVERVIEW:

The purpose of this solicilation is (o provide for an on-call joly ovder contract Tor County reved,
drainage, and sidewalk construction projects having an individual value of 100,000 or less. The
work under those projects may fall within g new construction, renovition, or repmr work scope
and may invelve site work and landseapimg work elements.

Phe County ntends a multiple award structare with cach job order award decision to be based on
the specific capabilities and pricing associated with each awarded vendor. Fach project shall be
assumed to the selected vendor in accordance with the Project Ordering Systeme described in
Lixhibit A of the sample contract which can be found at Attachment hree of this solicitation,

3 RPHCIFICATIONS:
The follesving stundued specilications apply woall work o be peeformed hereumder:

Road Projects: FIOT "standard Specifications for Road and Bridge Construction,” 2000 edition
or FDOT “Roadway and TrafTic Desien Standards,”™ 2002 {or Litest edition), or FROYT “Manual
of Uniform Minimoam Standards Tor Design, Construction and Maintennnee e Streets ol
Highways,” 2002 (or latest edivon), and all supplemental specilications thereto, Pavement
markmg specifications shall consist of the latest edition of FROT "Standard Specifications lin
Teoad und Bridee Construction”

Purpoase: Bid utilizing the FDOT histovical cost estintate database loeated at the following link:
hipsfwww dotstite usdspeeificatonsofiee Estimates/ HistonealCostn formationHistoriesl Co

st.shim
Delinitions: Terms in the contract docoments shall Tave the following meanigs:
Calendar day - every day shown on the calendar, ending and begimmng at Midoaght

Clhange Ceder — A written order ssued by the Project Manager in aceordance with the Board
poliey. and aceepted by the Contractor directing certain ehanges, additions or reductions in (he
work or 1 the materials gsed

Cost estimate — Writlen cost estimate based on unit prices from the FDOT specifications oflice
lustarical cost information developed by the contractor and veritied by the County afier all
lecessary specitieations, drawings and special job requirements have been considered.

Phis - he approved deawings it show the Tocation wnd detals ol work as sssigned by the
Mrogect Manuaper.
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Project Manager — Representative of the Caunty tesponsible for items including but not limited
fo acceptance of cost estimate, acceptance/vejection of work, administration of the job contract,
and commumicaring with the contractor,

Seape of Work — The general intent of the work o be accomplished as defined by the project

plans, drawings and specifications,

Standard Specifications — FDOT Standard Specitieations for Road and Bridge Construchion
Current edition or FDROT Roadway and TrafTie Design Standards Cuwrrent Edition or FDOY|
Manual of Uniform Standards for Design, Construction and Maintenance for Streets and

Highwiys Current Fdition

The events that will take plice Tor each job include the [ollowing:

l.

0,

The Project Munager will prepare the necessiry docaments detailing the required work,
All necessary work shall be provided to the Contractor (o review the job.

The Contractor shall contact the County 1o setup a site visit within 3 days receipt of the
work request.

The Contractor shall provide any additional items or changes within 3 days aller the site
visil

Changes must be agreed to by all partics and final documents prepared within 3 days
afler verhul ayrecment,

Ihe Contractars signed ascceptance of the cost estimate shall guaantee lump sum price
for the work 1 accordance with new scope ol work documents,

Pracurement Services shall issue o purehase arder tor the accepted price of work,

3 LIQUIDATLEL DAMAGES

Ay The County and the Contractor recognize that, simee time is of the essence lor 1his

3

Contract, the County will sulter finaneial loss i the work s not completed within the
time specified,

The County shull be entitled fo assess. as liquidated damages, hut not as o penaliy. for
cach calendar day afier the seheduled completion date. The project shall he deemed o
be completed on the date the work 15 deemed complete 10 the salisliction of the
Fngmeer. The Contractor herehy expressly waives and relingmshes any vight which it
may have o seck to chmucterize the above-noted hgquidated damages as a penalty. The
parlics agree that the liquidated damages sum represents a fair and reasonable estimate
of the County's actual damages at the time ol contracting il the Contractor Lails o
complete the work in a timely manner. The liquidated damages shall be as follows:
Ovrigimal Contract Amonunt DPaily Charge Per Culendar Day
SEO00 amd under §25

Page 26 of 30

200 2(Procurement/ 12-0207 Means On Call Construction/Ovation_agmt 7-16-12



Ohver S5,0000 but Tess than 5 10,000
STO000 ar more but less than S20,000)
S20,000 ar maore bt Tess than 530,006
30,000 or mvove Dol Tess than 540,000
S40.000 or wwore but less than 550,000
Chver RA0 000

S 15
5150
S2500
SA50
S4att
S50

Any contiactor that is in default of work may be removed Trom the bidders list at the

ciption of the County.
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EXHIBIT B
ADDENDUM
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LAKE COUNTY

FLORLDA

OFFICE OF PROCUREMENT SERVICES MIONE; [352F 343-3A3%
A1HWEST MAIN STREET . 5LINTE 441 FAX: (352} 313-8473
PO B FA00

TAVARLES FL 32/ F6-Fal) v lakegovemmant,cem

ADDENDUM N,
Dt Muy 21, 2012
Invitation to Bid (FVHR) 1 2-0207
doly Oveder Condraet Toe Road, Deadnoge, and Sidewnlk Constroetion projects ap to S HI0,000

T is the vendor™s responsibility to cinsone their receipt ol all ddenda, and 1o clearly neknowledgs all
el vt seir iniiad Tl on proposal response. Acknowledgement niay be conlimmed ciher by
imchusion ol a sigoed copy of this adderdum with the ymtial bid or preposal response, or by
completion med retnrm of the sddendum scknowledgement section of the soliciuion. Failure 1o
acknowledee coch addendim may prevent the Bl ov proposal From being considered Tor awimd,

Tl uedendum dovs X does ol ehange the date Toe seceipt ol Dids oo propossls,

The purpose of s addendum s 1o provide conlinming mfonmation to all potestnl sesponding
vendors in ssociion wilh e cited Tovicnton to Ied, The imbommntion prosacled D sumiras
discussions of the (now-mandatory ) pre-hid mecting, Atlemdees of bar imeeting ore noted on the
oty webaile B fthis sobicitation.

Flie pre-hid meeting commenced with o general review ol the FIB with specific emplasis paid to
warienrs speciie teins and conditions of the 1TH including the:

metliod alaward o ane oF mare vendoes as staled m Section 1,3
teem of contract and poteatial (hol oot gearanteed af fswe ong vear oprion periods
IsUrEnee reuirsments s stted an secton 1#
detail prosided in regards wprapesal propartion stated in Sechon |8
necd o provide for requirements associated witloamy Tulre grant Tunding
= Fact fhat the vendor wanld be cespansible far payment ofsales i onall maternals porclosed
b e verdor for melusion inthe progeet,
additional certification in regards (o the County’s vectprocil local preference ordinamec,

1 ws abso resconDmmed thist this sas o non-mandatory pre<bid meetimg, Ateelimeal overvaew of e
et requivements was then provided withy e Gellow e weneral ilaimation sted gither by
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PTG 40 IT1 FESpOmse Lo virious gquestions:

Question 1: Funther detard was seguesived oo e sovand evaluatun s e previons conlrcks woere
awarriled based on u supplemental MEANS bused Guelor

Amswer B Award will be based on sask pricing and the other factors siated in the Metlod of Awand
(provision 1,53

Question 23 b imepimngg aborrt U T2-0200, There ore 5 samples mside the bid documents. Ay
wsstoro wates B s Boad Domsge O) Sidewalk Repaes. Woulkd the comnty nd it acecplohle o
submiit for e ol those cateeorics instead ol all 2, o0 2 ol these cateeories? Fol mstmce, U we hove
sl excavator amd omeown conerefe persommel e mdght e able togive vou g much bever price [or
ptein L g atenn B, but sy not be s competitive o item AL T here are some companics that may
[ very acdept wt stovm water and road- drmaee, but don™t have congrete personmnel,

Amsvier 23 Vendors are welcome o participate under one, two, o all three ol ihe smmple scenanios,

Question 31 Wil the County provide adesdline o seceipt ol Tantler guestions?
Answer 3 Further inguirics should be recetved by 21 May |2 10 ensure response.

Firm Mo it

Sl [ithe:

inted Mame:

Iyped:
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